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DOWNGRADING AND RELATED PERSONNEL MATTERS 
IN THE FEDERAL GOVERNMENT 


TUESDAY, JUNE 14, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post OFrFice AND CiIviL SERVICE, 
Washington, D.C. 

The subcommittee met at 10:30 a.m. in room 213, House Office 
Building, Hon. Stanley A. Prokop (acting subcommittee chairman) 
presiding. 

Mr. Prokop. The subcommittee will come to order, please. 

This subcommittee, consisting of Mr. Foley, Mr. Johansen, Mrs. 
St. George, myself, and Mr. Dulski as chairman, was appointed to 
consider the provisions of H.R. 12043 and H.R. 12336, both introduced 
by Hon. Tom Murray. 

(The bills, H.R. 12043 and H.R. 12336, follow:) 


{H.R. 12043, 86th Cong., 2d sess.] 


A BILL To amend sections 22, 23, and 24, title 13, United States Code, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 22 of title 13 of the United States 
Code is amended to read as follows: 


*$22. Qualifications of permanent personnel 

‘All permanent officers and employees of the Bureau shall be citizens of the 
United States.” 

Sec. 2. Section 23 of title 13 of the United States Code is amended to read as 
follows: 

**§ 23. Additional officers and employees 

““(a) The Secretary may establish, at rates of compensation to be fixed by 
him without regard to the Classification Act of 1949, as many temporary posi- 
tions as may be necessary to meet the requirements of the work provided for 
by law. Bureau employees who are transferred to any such temporary positions 
shall not lose their permanent civil service status by reason of the transfer. 
The Secretary may make appointments to such temporary positions in conformity 
with the civil service laws and rules. 

“(b) In addition to employees of the Department of Commerce, employees 
of other departments and independent offices of the Government may, with the 
consent of the head of the respective department or office, be employed and 
compensated for field work in connection with the work provided for by law.’’ 

roth 3. Section 24 of title 13 of the United States Code is amended to read as 
follows: 


“*§$ 24. Special employment provisions 

“‘(a) The Secretary may utilize the services of nontemporary employees of 
the Bureau (by assignment, promotion, appointment, detail, or otherwise) in 
temporary positions established for any census, for not to exceed the period 
during which appropriations are available for that census. Whenever the Sec- 
retary determines that the services of an employee which have been utilized 
under this section are no longer required in such a temporary position, he may, 
without regard to the provisions of any other law, return the employee to a 


1 


ue 
| 
“he 


2 DOWNGRADING IN THE FEDERAL GOVERNMENT 


continuing position, with rank and compensation not less than that which he 
held in his last permanent position in the Bureau: Provided, That no employee 
shall, by reason of his service in a temporary position under this subsection, 
lose the protection of any law or regulation with respect to his separation, sus- 
pension, furlough, or reduction in rank or compensation below the level held in 
his last permanent position in the Bureau. Service by a nontemporary employee 
in a temporary position under this subsection shall be ereditable for step-increases 
(both periodic and longevity) under title VII of the Classification Act of 1949, 
as amended, as though it were a continuation of service in his last permanent 
position. 

““(b) As used in this title with respect to appointments or positions, ‘temporary’ 
shall be construed to mean not in excess of one year, or not in excess of the specific 
period during which appropriations are available for the conduct of a particular 
census, whichever is longer. No employee of the Bureau who holds only a 
temporary appointment within the meaning of this section shall be considered 
as other than strictly temporary for purposes of any other provision of Jaw relating 
to separations, suspensions, or reductions in rank or compensation. 

“‘(c) The enlisted men and officers of the uniformed services may be appointed 
and compensated for service in temporary enumerator positions for the enumera- 
tion of personnel of the uniformed services. 

“(d) The Secretary may fix compensation on a piece-price basis without limita- 
tion as to the amount earned per diem, and payments may be made to enumerators 
for the use of private automobiles on official business without regard to section 4 
of the Travel Expense Act of 1949, as amended (5 U.S.C. 837), but at rates not in 
excess of the rates provided by that Act. 

““(e) The Secretary may authorize the expenditure of necessary sums for travel 
expenses of persons selected for appointment for attendance at training courses 
held by the Me epartment of Commerce with respect to any of the work provided 
for by law.” 

Sec. 4. Section 202 of the Classification Act of 1949, as amended (5 U.S.C. 
1082), is further amended by adding the following paragraph: 

**(35) Temporary positions in the Bureau of the Census established under 
section 23 of title 13, United States Code, and enumerator positions inthe Bureau 
of the Census.” 


[H.R. 12336, 86th Cong., 2d sess.] 
A BILL To amend section 507 of the Classification Act of 1949, as amended, with respect to the preservation 
of basic compensation in downgrading actions. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (a)(3) of section 507 of the 
Classification Act of 1949, as amended (72 Stat. 830; 5 U.S.C. 1107), is amended 
to read as follows: 


(3) whose reduction in grade is not or was not caused by a demotion for 
personal cause, is not or was not at his own request, is not or was not a 
condition of his temporary promotion to a higher grade, and is not or was not 
effected in a reduction in force due to lack of funds or curtailment of work;’’ 

Mr. Prokop. H.R. 12043 would amend sections 22, 23, and 24, 
title 13 of the United States Code, relating to the employment of 
personnel to carry out the census work. 

H.R. 12336 would amend section 507 of the Classification Act of 
1949, as amended, with respect to the preservation of basic compensa- 
tion in downgrading actions. 

H.R. 12043 would eliminate or change unnecessary or obsolete 
language and make appropriate provision with respect to personnel 
actions in carrying out census work. All appointments, other than 
experts and consultants, under the provisions of this bill would con- 
tinue to be made in accordance with ‘Civil Service Rules and Regula- 
tions.”” Compensation would continue to be paid in accordance with 
the Classification Act of 1949, as amended, except to the limited 
extent necessary to carry on temporary census work and field enumera- 
tion work efficiently, in accordance with the past practice of census 
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operations. A basic item in this proposed bill would be to provide a 
safeguard for protecting permanent employees who are utilized on 
temporary census work. 

H.R. 12336 also relates to temporary promotions. However, H.R. 
12336 has Federal governmentwide implication insofar as Classifica- 
tion Act employees are concerned. This bill would make it possible to 
pay employees who receive temporary promotions at the salary level of 
the temporary position with the understanding they will revert back 
to their permanent grades upon completion of their temporary duties. 

Currently, section 507(a)(3) of the Classification Act of 1949 (72 
Stat. 830; 5 U.S.C. 1107) provides that any officer or employee who is 
reduced in grade after June 17, 1956 from a grade which he held for 2 
continuous years prior to such reduction, shall for 2 years thereafter 
be entitled to receive the salary of the higher grade if his 
reduction in grade is not or was not caused by a demotion for personal cause, is not 
or Was not at his own request, and is not or was not effected in a reduction in force 
due to lack of funds or curtailment of work, 

The Comptroller General in a decision April 9, 1959, indicated that 
there was no basis under the above-mentioned statute, if an employee 
otherwise qualified, for denying him entitlement to the benefits of the 
Classification Act upon reduction to his former grade if he had served 
2 or more years in a higher grade under a temporary promotion. 

Both bills under consideration today, H.R. 12043 and H.R. 12336, 
are sponsored by the administration. 

We are pleased to have representatives from the Department of 
Commerce, Civil Service Commission, and American Federation of 
Government Employees. 

We will now hear from the Honorable Robert W. Burgess, Director, 
Bureau of the Census. 


STATEMENT OF HON. ROBERT W. BURGESS, DIRECTOR, BUREAU 
OF THE CENSUS, DEPARTMENT OF COMMERCE 


Mr. Burcess. We are very happy to appear before you to discuss 
our need for the enactment of H.R. 12043 and similar bills into law. 
We are grateful to the chairman of the committee for introducing 
H.R. 12043 and to the ranking minority member of the committee for 
introducing H.R. 12046, a companion measure with the same pro- 
visions. 

The purpose of the bill, broadly, is to bring up to date the provisions 
relating to personnel in title 13 of the United States Code and to pro- 
vide much needed flexibility in the management of personnel in con- 
nection with our large-scale censuses. 

The provisions of sections 22, 23, and 24 of title 13 have gradually 
become obsolete in relation to the needs of the Bureau and the enact- 
ment of other legislation. For example, the language in section 24(a) 
now indicates that there is an exception from the Civil Service Act. 
In fact, however, there has been no such exception since 1940, when 
it was eliminated by the Ramspeck Act. 

As another example, the language in sections 23(a) and 24(a) now 
indicates that there is a permanent exception from the Classification 
Act. The fact is, however, that the Bureau’s long-standing permanent 
exception from the Classification Act was eliminated by the Classifi- 
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cation Act of 1949. Since that time it has been necessary to ask for 
inclusion of the exception in the appropriation act each year. 

For the efficient and economical management of personnel in 
connection with our large-scale censuses, the Bureau needs adminis- 
trative flexibility in employing, utilizing, and compensating its 
personnel. 

For example, large-scale censuses, although temporary in nature, 
generally take longer than 1 year to complete. The proposed sections 
23(a) and 24(b) would enable the Bureau to employ personnel for 
large-scale censuses on a temporary basis for periods longer than 1 
year, as needed to complete the work on a particular census. This 
would enable us to avoid excessive turnover and displacement of 
permanent employees of the Bureau when it is necessary to reduce 
staff on the large-scale temporary census projects. 

Another example: When we take a census, we have to build up a 
large work force of temporary employees. In taking the last census 
we had some 175,000 temporary employees. In order to operate 
efficiently, we have to utilize some of our trained, permanent staff 
members as a nucleus for the temporary work force. Under present 
laws and regulations, we are required to make reassignments and 
promotions of permanent employees to these temporary positions on 
a permanent rather than a temporary basis. This complicates the 
process of bringing the permanent staff members who are utilized on 
temporary work back to their permanent positions and rank. 

We believe that it would be more appropriate and efficient to 
reassign and promote trained permanent employees to temporary 
positions on a temporary basis, and when there is no longer any need 
for their services on the temporary work, to bring them back to per- 
manent positions with their former permanent rank, without going 
through the complex processes of demotion required for permanent 
employees. 

The proposed section 24(a) would enable us to adjust staff quickly 
and effectively to the peaks and valleys of our workload, with mini- 
mum disrupting effect upon operations and with no adverse effect 
on the permanent standing and tenure of any permanent employee 
utilized in this way. 

A third example: To compensate employees appropriately for 
services in temporary positions and in enumerator positions, we must 
be able to fix their compensation without strict conformity with the 
Classification Act. Aside from the obvious problems of fixing pay for 
enumerators, special problems frequently arise in connection with 
fixing the pay for employees in temporary positions. Special authority 
is needed to cope with the problem of attracting and retaining special- 
ized personnel such as electronics maintenance technicians, digital 
computer programers, and other personnel whose continuity of 
service is essential to the efficient and economical processing of work 
in which the Bureau has a large investment. 

As I mentioned previously, the Bureau had a permanent statutory 
exception from the Classification Act until 1949. Since then the 
Bureau has had an exception provided in the annual appropriation 
acts. 

The proposed section 23(a) of title 13 and section 4 of the bill would 
restore the permanent statutory exception from the Classification 
Act for two classes of employees: those employed in temporary 
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positions, and those employed in enumerator positions. Employees 
in permanent positions other than enumerator positions would not 
be excepted from the Classification Act. 

No employees would be excepted from the Civil Service Act and 
rules, and we do not seek any such exception. 

A fourth example: In employing large numbers of enumerators 
it is highly desirable, from the standpoint of efficiency and economy, 
to reduce paperwork to a minimum. Historically, the Bureau has 
included in the notice of appointment, which is a form of employ- 
ment contract, provision for compensation to an enumerator for the use 
of his private automobile on official business. In recent years, 
however, the Comptroller General has ruled (36 Comp. Gen. 161, 163) 
that payments of this type as separate items in an employment con- 
tract are not allowable as items of compensation, since the subject 
matter is covered by the Travel Expenses Act of 1949, as amended, 
and by the Standardized Government Travel Regulations. 

The proposed subsection 24(d) would provide necessary authority 
to make payments to enumerators, through the medium of an em- 
ployment contract, for the use of their private automobiles on official 
business, without contravening the Travel Expenses Act. Under 
this authority payments could not be made, however, at rates in 
excess of the rates provided by the Travel Expenses Act. 

The authority sought is essentially similar to that approved by 
the Congress in 1957 for the Bureau of Public Roads. 

The other changes recommended in the language are largely elimina- 
tions of unnecessary language, minor revisions of language to reflect 
current operating conditions and requirements, and rearrangement in 
more logical sequence. 

A detailed explanation of each section is set forth in the section-by- 
section analysis, which has been placed on your desk, along with a 
copy of the bill showing each proposed change in the language. 

he bill is the product of joint effort by representatives of the 
Bureau and the Department of Commerce and the staff of the Civil 
Service Commission. It is my understanding that it has the concur- 
rence of the Civil Service Commission and is fully consistent with our 
common objective to promote the efficiency of the career service. 

I know the question may arise as to the need for this legislation now 
that the field work of the Eighteenth Decennial Census is largely com- 
pleted. There are two answers to this. First, the processing work on 
the Eighteenth Decennial Census, to which much of the authority 
in this bill applies, is just in its beginning stages. Second, the need 
is a continuing one in connection with virutally all the work the 
Bureau performs. For example, we are now making plans, and have 
been provided funds for this purpose, for the next census of govern- 
ments. After that, will follow quickly other major censuses. In all 
of these activities, the authorities in the bill are of inestimable value 
in the effective staffing of our Bureau. 

There is one other important reason, Mr. Chairman, for considering 
the bill at this time. Under the salary retention legislation—section 
507 of the Classification Act of 1949, as amended by section 1(a) of 
Public Law 85-737—it appears that any permanent employee occupy- 
ing a Classification Act position who accepts a temporary promotion, 
and who continues to serve under such temporary promotion for 2 
continuous years immediately prior to reduction in grade for other 
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than personal cause, at the employee’s own request, or as a conse- 
quence of a reduction in force, will be entitled to salary retention 
benefits upon reduction to a lower grade under the Classification Act. 

The Comptroller General so vole on April 9, 1959, in decision 
B-138963. 

While we cannot estimate accurately at this time the number of 
such cases which will occur in connection with the Eighteenth De- 
cennial Census, [ have no doubt that with a large number of tempo- 
rary promotions, there will be literally hundreds of salary retention 
cases of this type prior to completion of the census. 

As the Comptroller General has indicated in his decision, there ap- 
pears to him to be considerable doubt that the Congress intended to 
grant mandatory salary protection to employees who receive tempo- 
rary promotions under the above-mentioned circumstances. We per- 
ceive no reasons of equity or hardship which, in view of the special 
circumstances involved, would justify salary retention in connection 
with these temporary promotions. 

The bill under consideration would eliminate this problem of un- 
warranted salary retention after temporary promotions since the posi- 
tions to which the employees would be promoted would not be subject 
to the Classification Act. 

I, and other staff members of the Bureau or the Department present, 
will be glad to try to answer any questions you may have. 

(The following material was submitted for the record :) 


To AMEND SecrTions 22, 23, AND 24, TirLe 13, UNrrep States Cope, anp 
FOR OTHER PURPOSES 


SECTIONAL ANALYSIS 


Section 1, amending section 22 of title 13, “Qualifications of permanent personnel”’ 

The reference to appointment under the civil-service laws is deleted because 
it is unnecessary. Under present law (5 U.S.C. 631a) all positions in the Bureau 
of the Census (other than experts and consultants under 5 U.S.C. 55a) are subject 
to the civil-service laws. 

The reference to compensation under the Classification Act is deleted (1) 
because it is unnecessary, since permanent positions are subject to the Classifica- 
tion Act by the terms of that act, and (2) to make it clear that permanent em- 
ployees may be paid without regard to the act while employed on temporary 
positions established under sections 23 and 24 of this title, on the same basis as 
temporary employees in such positions. 

Section 2, amending section 23 of title 13, ‘‘additional officers and employees”’ 

Subsection 23(a).—The exemption from the Classification Act of 1949 is re- 
phrased in terms of positions, rather than appointments, in accordance with 
customary usage. 

The phrase “‘in the departmental service’’ is deleted in order that the exemption 
may apply to all temporary positions,including those in the field service as we'l 
as those in the departmental service. Temporary positions in both the depart- 
mental and field services have been exempted from the Classification Acts of 1923 
and 1949 for many years, either by permanent legislation or by appropriation 
acts. 

Both temporary positions and enumerator positions were exempted from the 
Classification Act of 1923 until 1949 by permanent legislation, section 3 of the 
act of June 18, 1929 (46 Stat. 21), as amended (13 U.S.C. 203, 1952 ed.), known 
as the Fifteenth Decennial Act. This permanent exemption was repealed by 
implication on the enactment of the Classification Act of 1949, but the exemption 
has been reenacted from year to year on a temporary basis in various appropria- 
tion acts since 1950. The continuance of this exemption is essential to efficiency 
and economy in the management of personnel carrying out census work, and pro- 
vision for the exemption on a permanent basis, as formerly, rather than on an 
uncertain, year-to-year basis in appropriation acts, is appropriate and desirable. 
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Reenactment of the exemption for other positions listed in subsection 24(a) on 
a nontemporary basis, is not now considered necessary. 

The last sentence of subsection 23(a) constitutes a direct, general appointing 
authority for temporary positions established under the proposed legislation. 
The general appointing authority contained in 5 U.S.C. 43 may be relied upon for 
appointments to permanent enumerator positions excluded from the Classifica- 
tion Act of 1949, as amended. 

Subsections 23 (a) and (b).—In subsections 23 (a) and (b), and in section 24, the 
phrase “‘* * * work provided for in this title’ is used. Most of the work under- 
taken by the Bureau is provided for in title 13. Some of the work, however, is 
provided by or pursuant to other titles of the United States Code. For example, 
some work on commerce and navigation is undertaken pursuant to title 15, 
United States Code, section 173, and title 5, United States Code, section 601. 
Other work, on housing, is undertaken pursuant to title 42, United States Code, 
section 1442. Additional instances of this type may occur in the future. In 
order to make the provisions on personnel management applicable uniformly to 
work performed by the Bureau under any title of the code, the phrase ‘work 
— ed for in this title” is changed wherever it occurs to “‘work provided for by 
aw. 


Section 3, amending section 24 of litle 13, “Special employment provisions” 

General.—Because of the substantial changes necessary in section 24 to bring 
it up to date, and in order to set forth the remaining and new provisions in a logical 
order, the section has been completely revised. The changes which are proposed 
are summarized below. 

Existing subsection 24(a).—The first sentence is deleted, since the sub- 
stance of this provision will be covered by subsection 23(a), as revised. 

The second sentence is deleted as obsolete. The exemption from the 
civil service laws was repealed by the act of November 26, 1940 (54 Stat. 
1211), as amended (5 GS.c. 63la), and related executive action. The 
exemption from the Classification Act of 1923, as amended, was repealed 
by the Classification Act of 1949. Reenactment of the latter exemption 
has been effected in various appropriation acts since 1950, and provision is 
made in subsection 23(a) above for its reenactment, to the extent necessary, 
on a continuing basis. 

The third sentence is transferred to the proposed new subsection 24(c). 

Existing subsection 24(b).—The first clause is deleted as a duplication of 
the first sentence in subsection 23(a), as revised, with respect to enumerators 
and temporary employees, and as an unnecessary provision with respect to 
the other types of employees named. 

The second clause is transferred to the proposed new subsection 24(d). 

Existing subsection 24(c).—This subsection is transferred to the proposed 
new subsection 24(e). 

Proposed subsection 24(a).—This subsection, which is new, is included to provide 
more adequately for efficient utilization of manpower in connection with the 
conduct of various censuses conducted under title 13. The key to efficient 
conduct of these censuses is the utilization of trained, experienced personnel of 
the Bureau as the nucleus of the organization which is established on a temporary 
basis for the conduct of a particular census. Around this nucleus is built a 
large-scale work force of temporary employees, who, under the supervision of the 
permanent staff, carry out the collection, tabulation, compilation, and publication 
operations. 

Often the temporary positions to which career employees are assigned involve 
more difficult and responsible duties. It is only fair and equitable that the 
employees be paid appropriate compensation for the more responsible duties 
performed. 

In the past it has been the practice either (1) to terminate the permanent 
appointment of the career employees, to give them temporary appointments for 
the duration of the census concerned, with compensation fixed on the theory 
that they had become temporary employees, and on completion of the work 
assigned, to terminate their temporary appointments and reappoint them as career 
employees; or (2) to grant promotions to the career employees concerned for not 
to exceed the duration of the census, with an advance written agreement that 
when their services were no longer required, they would voluntarily revert to 
their former rank and salary. 

Neither of these procedures has been satisfactory. The first procedure involved 
misunderstanding and confusion of employees’ employment status and tenure; 
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caused difficulty in connection with the administration of the civil service laws 
and regulations; and could be utilized only when the employee consented to 
termination of his career appointment and accepted a temporary appointment. 

The second procedure has proved to be equally unsatisfactory. While no 
problem is encountered in effecting the promotions, serious problems have 
arisen, especially in reductions in force and when there ceases to be a need for 
an employee’s services in the higher-grade position. Under reduction-in-force 
procedures the persons holding temporary promotions are considered to hold not 
temporary promotions but, rather, permanent promotions. This has resulted in 
undesirable displacement of long-term career employees in the higher grades. 
In addition, when there ceases to be a need for the career employee’s services in 
the position to which he has been promoted, it becomes necessary to rely upon an 
unenforceable written agreement, and if the employee declines to keep his agree- 
ment, to follow a highly formal and technical procedure, the same procedure as 
is required to remove an employee from the competitive civil service for mis- 
conduct, to bring about a return of the employee to his former grade and salary. 

In order to establish a more workable, efficient, and yet equitable procedure, 
this subsection would provide that the Department could utilize nontemporary 
employees (i.e., career and career-conditional) in temporary positions, pay them 
appropriately for such service, and, when their services are no longer required on 
such temporary work, return them to continuing positions at their permanent 
grade and salary levels, without the disrupting effect of formal reduction-in-force 
action or the burdensome, inappropriate procedures of demotion for cause under 
sections 12 and 14 of the Veterans’ Preference Act of 1944, as amended. 

For example, when services are no longer needed in a temporary position, the 
Secretary may assign the career or career-conditional incumbent to any vacancy 
for which he is qualified if the vacancy is not less than the grade or rank which the 
employee last held on a nontemporary basis in the Bureau. Alternatively, the 
Secretary may return such employees to their former positions, regardless of 
relative retention ranking of the former and current incumbent. However, if 
placement is not made by these means, the employee will be considered as though 
he were in such position and a reduction in force will be held in which the employee 
will have full protection of the acts and Civil Service Regulations for reassignment 
to positions at and below the level of his last permanent position in the Bureau. 

An employee returned from a temporary position to a permanent position will 
not be entitled to retention of the salary of the temporary position even though 
he may have occupied it more than 2 years because the temporary position will 
not be a Classification Act position. To be eligible for salary retention under 
section 507 of the Classification Act an employee must be reduced ‘from any 
grade of a basic compensation schedule of this act (other than grade 16, 17, or 18 
of the general schedule).’’ 

The Lloyd-La Follette Act and the Veterans’ Preference Act would continue 
to apply, as at present, to adverse actions other than those involving return 
of a permanent or indefinite employee to the status he held before serving in a 
temporary position. Thus, a permanent or indefinite employee who is entitled 
to the protection of the Lloyd-La Follette Act or the Veterans’ Preference Act 
will continue, while serving in a temporary position, to have the full protection 
of those acts and of related civil service regulations with respect to separation 
from the service, suspension, furlough, or reduction in rank or compensiution 
below the level held in his last permanent position in the Bureau. 

The last sentence in subsection (a) is intended to facilitate the utilization of 
permanent personnel as a nucleus in the temporary expansion for large-scale 
census operations. The provision is intended to make service by a permanent 
employee in a temporary position under this title creditable toward all require- 
ments for periodic or longevity step increases to the same extent as if the tem- 
porary position were a continuation of service in his last permanent position. 
Under the Classification Act, for example, 3 years’ continuous service at the top 
of the grade is required for a longevity increase. Service in positions which are 
exempt from the Classification Act, it has been held, cannot be considered service 
“at the top of the grade.” In addition, service in a temporary position which 
involves equivalent increase in basic compensation (no matter how temporary) 
would interrupt a longevity period. Thus, an employee with 2 years of service 

at the maximum scheduled rate of a grade would not be credited with that service 
for purposes of a longevity increase upon return to that grade after a temporary 
promotion. 

This subsection is intended to provide, however, that service by a nontemporary 
employee in a temporary position under this subsection shall be considered as 
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though it were a continuation of service in the employee’s last permanent position 
for purposes of a periodic or longevity increase. Without this safeguard, some 
permanent employees who otherwise would attain eligibility for a periodic or 
ongevity step increase would be deterred from accepting a temporary position 
reassignment which would be in the interests of efficient manpower utilization. 
Proposed subsection 24(b).—The purpose of this subsection is to provide statu- 
tory recognition of the temporary nature of operations in a large-scale census, and 
to authorize employment arrangements on a corresponding temporary basis but 
for longer than 1 year. Under various statutes and regulations relating to 
personnel administration (e.g., sec. 15 of the act of August 2, 1946, 5 U.S.C. 55a, 
and sees. 12 and 14 of the Veterans’ Preference Act of 1944, 5 U.S.C. 861 and 
863) the term “temporary” has been construed as meaning limited to 1 year, and 
any employment beyond 1 year has been construed, in effect, as equivalent to 
Dari eeer pe or indefinite.”” This in turn has necessitated the application of em- 
ployment procedures which are appropriate for persons serving in employment 
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situations of a permanent or continuing nature, but which are not appropriate for 
temporary operations on a large-scale census and which lead to inefficiency in the 
management of personne! on such censuses (e.g., formal reductions in force and 
reductions in rank or compensation only for cause, as provided for permanent and 
indefinite employees). 

This subsection would make clear that persons who hold nothing more than 
a temporary appointment, as defined in this section, would be considered as 
strictly temporary, not permanent or indefinite, for purposes of the laws and 
regulations relating to separations (including reductions in force and removals), 
suspensions, or reductions in rank or compensation. 

Proposed subsection 24(c).—This provision is transferred from existing subsec- 
tion 24(a). The phrases “armed services” and “Armed Forces’ are changes to 
“uniformed services’’ in order to extend the authority to personnel of the Public 
Health Service and the Coast and Geodetic Survey, as well as to components 
included in the terms “armed services” and ‘‘Armed Forces.” In addition, the 
language is amplified to make clear that only service in temporary enumerator 
positions is contemplated by this subsection. 

Proposed subsection 24(d).—The first clause is transferred from existing sub- 
section 24(b), with a minor change in phrasing. 

The second clause provides authorization for payments to enumerators, through 
the medium of an employment contract, for the use of private automobiles on 
official business, without regard to section 4 of the Travel Expense Act of 1949, 
as amended (5 U.S.C. 837). The reason for this provision is that in carrying 
out field work for large-scale censuses, it is necessary, in order to keep costs 
under control, to fix enumerators’ compensation primarily on a piece-price basis, 
i.e., SO much per satisfactorily completed schedule or other unit of acceptable 
completed work. Individual rates are provided for a number of different 
schedules. 

In theory, puyments of this type can properly be made as an integral part of 
the agreed compensation of enumerators, i.e., by raising the rates fixed for indi- 
vidual schedules or other units of work. This procedure is administratively 
undesirable, however, in that it would complicate the rate structure established 
for individual schedules, make adjustments in rates due to other factors (e.g., diffi- 
culty of work) more difficult, lead to widespread misunderstanding among em- 
ployees, and cause confusion in administration—all «zt a time when efficiency 
in operation is of crucial importance. 

Payment to enumerators for the use of their private automobiles in performing 
their official duties, as a separate allowance in accordance with the travel law and 
regulations, would be impracticable in the circumstances which prevail in x. large- 
scale census field operation. From the standpoint of efficiency and economy in 
administration, it is highly desirable to handle payments for this purpose in the 
same manner as other items of compensation in the employment contract. 

On the other hand, it is understood that payments of this type as separate items 
in an employment contract are not allowable as items of compensation, since the 
subject matter is covered by the Travel Expenses Act of 1949, as amended (5 
U.S.C. 835-842), and the Standardized Government Travel Regulations issued 
by the Bureau of the Budget (36 Comp. Gen. 161, 163). 

The proposed subsection 24(d) would provide necessary authority to make 
payments to enumerators, through the medium of an employment contract, for 
the use of their private automobiles on official business, without contravening 
the Travel Expenses Act of 1949, as amended. The final clause of subsection 
24(d) is intended to make cleer the fact that payments authorized under this 
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subsection will not be made in excess of the rates provided under the Travel 
Expenses Act of 1949, as amended. 

Payment of traveling expenses as separate items in an employment contract, 
under circumstances of comparable merit, was approved recently by the Congress 
in connection with certain types of employment by the Bureau of Public Roads of 
this Department (act of August 14, 1957, 71 Stat. 366). 

Proposed subsection 24(e).—This subsection is transferred from existing sub- 
section 24(c) with two minor changes. The first change is in the reference to 
“work provided for by law,”’ rather than “work provided for in this title.” The 
reason for this change was set forth in connection with the explanation of 
subsections 23 (a) and (b). 

The second change is the addition of the words ‘‘of persons selected for appoint- 
ment”’ after “travel expenses.’’ The purpose of this change is to make it clear 
that the authority provided in this subsection applies only to persons who have 
been selected for appointment and who are required to perform travel prior to 
their actually becoming employees of the Bureau. The Government Employees 


Training Act applies to employees of the Government but not to persons selected 
for appointment. 


Section 4, amending section 202 of the Classification Act of 1949, as amended 

A new subsection is added to the list of exemptions set forth in section 202 
of the Classification Act of 1949, as amended, to provide for the exemption from 
that act of (a) all temporary positions established pursuant to section 23(a) 
of title 13, as proposed to be amended, and (b) all enumerator positions in the 
Bureau, both temporary and permanent. Amendment of the Classification Act 
in this respect will make it unnecessary to include similar exceptions in the 
appropriation acts each year and will set forth the exceptions in the text of the 
Classification Act itself, in the same manner as other continuing exceptions to 
the applicability of that act. 


Britt To AMEND SEcTIONsS 22, 23, AND 24, TiTLe 13, UnrTED States AND 
FOR OTHER PURPOSES 


STATEMENT OF PURPOSE AND NEED 


Title 13, United States Code, sections 22, 23, and 24 set forth the permanent 
provisions of law relating to the employment of personnel to carry out hte census 
work authorized by title 13 and various other provisions of law. In their present 
form sections 22, 23, and 24 reflect broadly a codification of the provisions of 
section 3 of the act of June 18, 1929 (46 Stat. 21) as amended, known as the 
Fifteenth Decennial Census Act. 

Over the years since 1929 a number of laws have been enacted which have sub- 
stantially modified the provisions of the act of June 18, 1929, and have given rise 
to new legal problems in the employment and management of personnel on census 
work. The statutory exemption of certain employees from the Civil Service Act 
was repealed by the act of November 26, 1940 (54 Stat. 1211), as amended (5 
U.S.C. 631la). The statutory exemption of certain employees from the Classifica- 
tion Act of 1923, as amended, was eliminated in connection with the enactment of 
the Classification Act of October 28, 1949 (63 Stat. 954), but since that time the 
exemption has been reenacted in various annual appropriation acts. 

New legal and administrative problems have arisen in connection with the 
utilization of permanent employees in temporary positions established for the 
taking of various censuses and their subsequent return to their permanent rank; 
the employment and separation of persons appointed for a single census which may 
require service on a temporary basis but for longer than 1 year; the compensation 
of enumerators for the use of private automobiles on official business as an item 
in an employment contract; and other similar matters. 

The purpose of the proposed amendments is to revise sections 22, 23, and 24 so 
as to bring them up to date, eliminate or change unnecessary or obsolete language, 
arrange the provisions in a more logical order, and make appropriate provision 
with respect to the matters mentioned above in order to facilitate efficient, eco- 
nomical, and equitable personnel management in carrying out census work. All 
appointments (other than experts and consultants) will continue to be made in 
accordance with the Civil Service Act and rules. Compensation will continue 
to be paid in accordance with the Classification Act of 1949, as amended, except 
to the limited extent necessary in order to carry on temporary census work and 
field enumeration work efficiently, in accordance with the historical practice in 
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census operations. Safeguards are provided to protect permanent employees who 
are utilized on temporary census work. An appropriate amendment to the 
Classification Act is also included. 

The proposed amendments have been developed by the Department with the 
advice and assistance of the Civil Service Commission staff. 

Detailed explanations of the changes are set forth in the sectional analysis. 


A BILL To amend sections 22, 23, and 24, title 13, United States Code, and for other purposes 


[Existing law proposed to be omitted is enclosed in brackets; new language is in italic; existing law in which 
no change is proposed is shown in roman] 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 22 of title 13 of the United States 
Code is amended to read as follows: 


“22. Qualifications of permanent personnel. 

‘‘All permanent. officers and employees of the Bureau shall be citizens of the 
United States [[, and shall be appointed and compensated under the civil-service 
laws and the Classification Act of 1949, as amended or supplemented]J.” 

Sec. 2. Section 23 of title 13 of the United States Code is amended to read as 
follows: 


“23. Additional officers and employees. 


““(a) The Secretary may [appoint] establish, [without regard to the Classifica- 
tion Act of 1949,] at rates of compensation to be fixed by him without regard to the 
Classification Act of 1949, as many temporary [employees in the departmental 
service] positions as may be necessary to meet the requirements of the work 
provided for [in this title] by law. [Census] Bureau employees who are trans- 
ferred to any such temporary positions shall not lose their permanent civil-service 
status by reason of the transfer. The Secretary [shall make all such temporary 
appointments] may make appointments to such temporary positions in conformity 
with the civil-service laws and rules. 

“(b) In addition to employees of the Department of Commerce, employees 
of other departments and independent offices of the Government may, with 
the consent of the head of the respective department or office, be employed and 
compensated for field work in connection with the work provided for [in this 
title] by law.” 

Sec. 3. Section 24 of title 13 of the United States Code is amended to read as 
follows: 


“24. [Special agents, supervisors, supervisors’ clerks, enumerators, and inter- 
preters; compensation; details.] Special employment provisions. 

“[(a) The Secretary may appoint special agents, supervisors, supervisors’ 
clerks, enumerators, and interpreters on a temporary basis to carry out the 
provisions of this title. Such appointments shall be made without regard to the 
civil-service laws or the Classification Act of 1949. The enlisted men and officers 
of the armed services may be appointed and compensated for the enumeration of 
personnel of the armed forces. 

“E[(b) The special agents, supervisors, supervisors’ clerks, enumerators, and 
interpreters appointed under this section shall receive compensation at rates 
fixed by the Secretary; and the compensation on a piece-price basis may be fixed 
without limitation as to the amount earned per diem. 

“E(c) The Secretary may authorize the expenditure of necessary sums for 
travel expenses for attendance at training sources held by the Department of 
Commerce with respect to any of the work provided for in this title. 

“(a) The Secretary may utilize the services of nontemporary employees of the Bureau 
(by assignment, promotion, appointment, detail, or otherwise) in temporary positions 
established for any census, for not to exceed the period during which appropriations 
are available for that census. Whenever the Secretary determines that the services 
of an employee which have been utilized under this section are no longer required in 
such a temporary position, he may, without regard to the provisions of any other 
law, return the employee to a continuing position, with rank and compensation not 
less than that which he held in his last permanent position in the Bureau; Provided, 
That no employee shall, by reason of his service in a temporary position under this 
subsection, lose the protection of any law or regulation with respect to his separation, 
suspension, furlough, or reduction in rank or compensation below the level held in 


vel 
23 
of 
he 
of 
6 
t- 
28 
) 
| 


12 DOWNGRADING IN THE FEDERAL GOVERNMENT 


his last permanent position in the Bureau. Service by a non-temporary employee 
in a temporary position under this subsection shall be creditable for step-increases 
(both periodic and longevity) under title VII of the Classification Act of 1949, as 
amenued, as though it were a continuation of service in his last permanent position. 

““(b) As used in this title with respect to appointments or positions, ‘temporary’ 
shall be construed to mean not in excess of one year, or not in excess of the specific 
period during which appropriations are available for the conduct of a particular census, 
whichever is longer. No employee of the Bureau who holds only a temporary appoint- 
ment within the meaning of this section shall be considered as other than strictly 
temporary for purposes of any other provision of law relating to separations, suspen- 
sions, or reductions in rank or compensation. 

““(c) The enlisted men and officers of the uniformed services may be appointed and 
compensated for service in temporary enumerator positions for the enumeration of 
personnel of the uniformed services. 

““(d) The Secretary may fix compensation on a piece-price basis without limitation 
as to the amount earned per diem, and payments may be made to enumerators for the 
use of private aulomobiles on official business without regard to section 4 of the Travel 
Expense Act of 1949, as amended (5 U.S.C. 837), but at rates.not in excess of the 
rates provided by that Act. 

““(e) The Secretary may authorize the expenditure of necessary sums for travel 
expenses of persons selected for appointment for attendance at training courses held 
by the Department of Commerce with respect to any of the work provided for by law. 

Sec. 4. Section 202 of the Classification Act of 1949, as amended (5 U.S.C. 1082) 
is further amended by adding the following paragraph: 

(35) Temporary positions in the Bureau of the Census established under 
section 23 of title 13, United States Code, and enumerator positions in the 
Bureau of the Census.” 


A BILL To amend sections 22, 23, and 24, title 13, United States Code, and for other purposes 


Be it enacted by the Senate and House of ay pr orreiyy of the United States of 
America in Congress Assembled, That section 22 of title 13 of the United States 
Code is amended to read as follows: 


“22. Qualifications of permanent personnel. 
“All permanent officers andremployees of the Bureau shall be citizens of the 
United States.” 


Sec. 2. Section 23 of title 13 of the United States Code is amended to read as 
follows: 


**23. Additional officers and employees. 


“(a) The Secretary may establish, at rates of compensation to be fixed by him 
without regard to the Classification Act of 1949, as many temporary positions 
as may be necessary to meet the requirements of the work provided for by law. 
Bureau employees who are transferred to any such temporary positions shall not 
lose their permanent civil-service status by reason of the transfer. The Secretary 
may make appointments to such temporary positions in conformity with the 
civil-service laws and rules. 

“(b) In addition to employees of the Department of Commerce, employees of 
other departments and independent offices of the Government may, with the 
consent of the head of the respective department or office, be employed and com- 
pensated for field work in connection with the work provided for by law.” 

Sec. 3. Section 24 of title 13 of the United States Code is amended to read 
as follows: 


Special employment provisions. 


“‘(a) The Secretary may utilize the services of nontemporary employees of the 
Bureau (by assignment, promotion, appointment, detail, or otherwise) in tem- 
porary positions established for any census, for not to exceed the period during 
which appropriations are available for that census. Whenever the Secretary 
determines that the services of an employee which have been utilized under this 
section are no longer required in such a temporary position, he may, without 
regard to the provisions of any other law, return the employee to a continuing 
position, with rank and compensation not less than that which he held in his 
last permanent position in the Bureau: Provided, That no employee shall, by 


4 
j 


es 


DOWNGRADING IN THE FEDERAL GOVERNMENT 13 


reason of his service in a temporary position under this subsection, lose the 
protection of any law or regulation with respect to his separation, suspension, 
furlough, or reduction in rank or compensation below the level held in his last 
permanent position in the Bureau. Service by a nontemporary employee in a 
temporary position under this subsection shall be creditable for step increases 
(both periodic and longevity) under title VII of the Classification Act of 1949, 
as amended, as though it were a continuation of service in his last permanent 
position. 

“(b) As used in this title with respect to appointments or positions, ‘tempo- 
rary” shall be construed to mean not in excess of one year, or not in excess of the 
specific period during which appropriations are available for the conduct of a 
particular census, whichever is longer. No employee of the Bureau who holds 
only a temporary appointment within the meaning of this section shall be con- 
sidered as other than strictly temporary for purposes of any other provision of 
law relating to separations, suspensions, or reductions in rank or compensation. 

““(e@) The enlisted men and officers of the uniformed services may be appointed 
and compensated for service in temporary enumerator positions for the enumera- 
tion of personnel of the uniformed services. 

“(d) The Secretary may fix compensation on a piece-price basis without limita- 
tion as to the amount earned per diem, and payments may be made to enumerators 
for the use of private automobiles on official business without regard to section 4 
of the Travel Expense Act of 1949, as amended (5 U.S.C. 837), but at rates not 
in excess of the rates provided by that Act. 

‘““(e) The Secretary may authorize the expenditure of necessary sums for travel 
expenses of persons selected for appointment for attendance at training courses 
held by the Department of Commerce with respect to any of the work provided 
for by law.” 

Src. 4. Section 202 of the Classification Act of 1949, as amended (5 U.S.C. 
1082), is further amended by adding the following paragraph: 

““(35) Temporary positions in the Bureau of the Census established under 
section 23 of title 13, United States Code, and enumerator positions in the 
Bureau of the Census.” 


Mr. Prokop. Thank you, Mr. Burgess, for your appearance here 
and for enlightening this committee on this important subject. 

Mrs. St. George, do you have any questions you wish to ask? 

Mrs. St. Georar. Mr. Burgess, the only point where this bill 
changes the customary procedures as far as I can see— -we are simply 
legalizing something we have been doing right along—is in this last 
question of these temporary promotions. 

Mr. Burcess. Substantially. 

Mrs. Sr. Georcs. That is really the one field that is different in 
the bill from anything we have had so far. Have vou had any objec- 
tions voiced to that change? 

Mr. Bureess. We have not heard any. 

Mrs. St. GrorGe. It seems to me reasonable, but I wondered if 
there was any controversy on the subject. 

Mr. Burcess. This matter of promoting temporarily to a higher 
rank is standard, and employees sign in many cases a statement that 
they recognize it is temporary and that they will revert. As a matter 
of fact, it was sort of a surprise to us when these cases came out where 
the Comptroller General said they should have this right to retention, 
although everybody had recognized that was not in accordance with 
the intentions. 

Mrs. St. Georce. Mr. Chairman, I think that is all I wanted to 
clear up. 

Mr. ae Thank you, Mr. Burgess. 

We will now hear from Mr. Glenn Stahl, Director of the Bureau of 
Programs and Standards of the U.S. Civil Service Commission. 
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STATEMENT OF GLENN STAHL, DIRECTOR, BUREAU OF PRO. 
GRAMS AND STANDARDS, U.S. CIVIL SERVICE COMMISSION 


Mr. Stauu. Mr. Chairman, I have no prepared statement. My 
reason for representing the Civil Service Commission here today is 
simply to state that the Commission supports both of these bills— 
H.R. 12043, to clarify the employment and pay authorities of the 
Bureau of the Census in the employment of its temporary personnel. 
and H.R. 12336 to clarify the status of the salary retention of a 
temporary promotee when he moves back to his old job. 

I shall be glad to answer any questions you may have, but the 
purpose of my appearance representing the Civil Service Commission 
is to voice the support of the Commission of these bills, which we 
think would be helpful in the light of existing conditions. 

Mr. Proxor. Thank you. Any questions? 

Mrs. Sr. Grorce. No, Mr. Chairman. I think it has been 
explained satisfactorily. 

Mr. Prokop. Is there any opposition to the bills? 

Mr. Stan. Not at all. We support both of them. 

Mr. Proxop. Thank you. 

We will now hear from Mr. John McCart, director of legislation of 
the American Federation of Government Employees. 


STATEMENT OF JOHN A. McCART, DIRECTOR OF LEGISLATION, 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. McCart. I am John A. McCart, director of legislation of the 
American Federation of Government Employees. 

We appear today in support of both of the bills under consideration 
by the subcommittee. 

In voicing our support, Mr. Chairman, I would like to make several 
comments and, at this juncture, if it meets with your approval, I 
would like to have our prepared statement inserted in the record of 
the subcommittee, and then I will proceed to summarize the testimony. 
Mr. Prokop. Very well. 

(The statement follows:) 


STATEMENT OF THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The proposed change in the classification law provided in H.R. 12336, sponsored 
by Representative Murray, involves the equitable treatment of employees who 
are promoted to a higher grade in the classification schedule. To the extent that 
it provides equitable treatment, the American Federation of Government Em- 
plovees is in favor of its enactment. 

The same comment may be made with respect to H.R. 12043, another bill 
sponsored by Mr. Murray to amend certain sections of the United States Code 
relating to qualifications, appointment, transfer, promotion, demotion, furlough, 
or separation of employees of the Bureau of the Census. 

Commenting first on H.R. 12336, it should be emphasized that there are basic 
principles of civil-service administration involved. he employee who is assigned 
temporarily to a position in a higher grade should receive the salary which is 
attached to that position. That is not required in a detail, but details should 
be used sparingly and only for what would amount to emergency reasons. An 
employee should not be required to accept even temporarily the responsibility of 
a position in a higher grade and receive the same compensation which he received 
in a less arduous assignment. 

The employee who is temporarily promoted should be clearly notified in advance 
that the promotion is temporary. he assignment should, however, be made at 
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the salary of the higher grade. If he is so compensated, and he is clearly informed 
that the promotion is temporary, it would seem that his return to his former 
status at the salary of the lower grade does no great violence to his employment 
rights. The time spent in the temporary assignment at the higher salary should 
be oredeie’ toward his qualifying time for his next within-grade increase in the 
lower grade. 

To guarantee the crediting of such service, H.R. 12336 should be amended by 
including the wording which accomplishes the same objective in H.R. 12043. 
That bill includes the provision that ‘Service by a nontemporary employee in a 
temporary position shall be creditable for step increases (both periodic and 
longevity) under title VII of the Classification Act of 1949, as amended, as though 
it were a continuation of service in his last permanent position.”’ This would 
correct this defect in the bill and remove an important objection to its enactment. 

There is another significant aspect to the application of this amendment to the 
Classification Act. It involves the distinction between the promotion which an 
employee accepts in the belief that it is to be permanent and the assignment 
which he knows will be of temporary duration. his distinction is related to the 
wording of the bill which refers to his later reduction in grade as being ‘‘a condition 
of his temporary promotion to a higher grade.”’ 

If, therefore, his promotion is conditioned on his return to the lower grade when 
a particular set of circumstances requiring his promotion has passed, it does not 
carry with it the degree of equity which would demand application of the salary- 
saving Clause in the same manner as a permanent promotion, or one which was to 
all intents and purposes permanent, but which because of unforeseen circumstances 
could not be continued on that basis. 

The comment already made on H.R. 12336 applies with equal force to H.R. 
12048. The important distinction lies between the position which is to be held 
permanently or to which an employee is temporarily promoted and clearly noti- 
fied to that effect. The bill which applies to the Bureau of the Census appears 
to provide the needed protection of the employee’s continuing permanent status. 
It is indicated in the proviso in the amendment to subsection (a) of section 24 of 
the code, which guarantees to the employees all the protection of any law or regu- 
lation in his regular permanent position and grade. 

The salary-saving provision in the Classification Act is of great benefit to 
employees whose classification has been changed and who have later been reduced 
in grade. It is intended to benefit those who accepted a position in a higher 
grade in good faith and in the belief that it was indeed a position which warranted 
that grade and carried with it the salary attached to the grade. If through no 
fault of his own, the classification of the position changes, or the promotion which 
was understood to be permanent can be continued no longer, as a matter of equity, 
an employee should not be deprived of that additional income which he had 
every right to believe he had earned. 

Thank you, Mr. Chairman, and members of the subcommittee for this oppor- 
tunity to discuss these bills. 


Mr. McCarrt. The first comment is that H.R. 12336, while ap- 
parently aimed at correcting a problem that has arisen in the Bureau 
of the Census and some other few agencies, is as general in its applica- 
tion as the original downgrading legislation, and it is for this reason 
we wish to make some comments in addition to the prepared state- 
ment. 

An individual who is temporarily promoted to a higher position 
should obviously receive the pay of the higher position. Having 
accepted the responsibilities of the more demanding job, he should be 
so compensated. 

If it is understood clearly that upon accepting this temporary promo- 
tion or temporary assignment he is doing so sia on a temporary basis 


and that following the passage of the conditions that led to the tem- 
porary promotion he will be returned to the job he previously held, 
there can be little question about the equity of the bill under considera- 
tion. 

On the other hand, if an individual serves in a temporary position 
for 2 years or more, there is a question as to whether it continues to 
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be temporary, and there is the further question that the individual] 
should have no doubt in his mind as to whether the job to which he 
had been promoted on a temporary basis is temporary or permanent, 

With this observation and with one further comment I think we 
can conclude our testimony. 

In the bill which applies specifically to the Bureau of the Census you 
will note on page 3 that language is added to guarantee that an indi- 
vidual who returns to his former job will receive the time credit 
toward his step increases. This, we think, is a very laudable addition 
of language and, at this juncture, Mr. Chairman, I am not certain 
whether this applies in the other departments of the Government 
where temporary promotions are made. If not, then we feel that 
similar language should be considered as an addition to H.R. 12336 
so that the individual who is temporarily promoted and who does not 
have the benefits of the downgrading law will have the benefit of 
crediting his services in the higher temporary job toward hisstep 
increases or longevity increases. 

Mr. Prokop. Any questions? 

Mrs. Sr. Georee. That brings out just the thing that disturbed 
me before. It seems to me this should be very strongly spelled out 
so that the person who accepts the temporary employment would 
very definitely know what he is doing. I would like to see the second 
bill changed to conform to the first bill, if possible. Otherwise, I 
think we are going to be in a sort of gray area where some people may 
be unscrupulous about it and others may be ignorant of it, but Ithink 
they should know their rights and they should be formalized. 

Do you agree with that? 

Mr. McCarrt. Yes. 

Mrs. Sr. GrorGe. As long as we are rewriting the bill, we may as 
well have it right. 

Mr. McCarr. Yes. 

Mr. Proxop. Mr. Burgess, Mr. Stahl, and Mr. McCart who have 
spoken here, Mr. Johansen, have all appeared in favor of this legisla- 
tion. Do you have any questions? 

Mr. JoHANsSEN. I am sorry to be late. I was unable to get here 
sooner. 

Mr. Prokop. Are there any questions you wish to ask? 

Mr. JoHansen. No. I will read these statements very carefully. 

Mr. Proxop. Thank you very much. 

I will insert in the record at this point a letter from the Attorney 
General of the United States dated May 12, 1960. 

(The letter referred to follows:) 

OFFICE OF THR ATTORNEY GENERAL, 
Washington, D.C., May 12, 1960. 


The SPEAKER OF THE HovusE oF REPRESENTATIVES, 
Washington, D.C. 


Dear Mr. SPEAKER: Enclosed for your consideration and appropriate reference 
is a legislative proposal to amend section 507 of the Classification Act of 1949, as 
amended, with respect to the preservation of basic compensation in downgrading 
actions. 

Section 507(a) (3) of the Classification Act of 1949 (72 Stat. 830; 5 U.S.C. 1107) 
provides that any officer or employee who is reduced in grade after June 17, 1956, 
from one which he held for 2 continuous years prior to such reduction, shall for 
2 years thereafter be entitled to receive the salary of the higher grade if his ‘‘reduc- 
tion in grade is not or was not caused by a demotion for personal cause, is not or 
was not at his own request, and is not or was not effected in a reduction in force 
due to lack of funds or curtailment of work.” 


In 


men 
the 
the | 
“ay 
prot 
stan 
mor 
exce 
the 
the! 
afte 
det 
‘I 
me! 
tio! 
atti 
the 
plo 
inc 
of | 
for 
Ye 


: 

sta 
the 
sis 
p 1 
do 

by 

en 
ed 
th 
ti 
sl 

ge 

: 


DOWNGRADING IN THE FEDERAL GOVERNMENT 17 


In a decision of April 9, 1959, with respect to the applicability of this require- 
ment of law to employees who receive temporary promotions in connection with 
the taking of the census, the Comptroller General of the United States advised 
the Chairman of the Civil Service Commission as follows: 

“While we have considerable doubt that the Congress intended to grant salary 
protection to employees who receive temporary promotions under the circum- 
stances outlined in your letter, the employees referred to served for 2 years or 
more in the grades to which they were promoted and are not among those expressly 
excepted from the operation of the act by subsection 507(a)(3). Assuming that 
the employees otherwise qualify, there is no basis under the statute for denying 
them entitlement to the benefits of the act upon reduction to their former grades 
after having served 2 years or more in higher grades under temporary promotions 
(decision B-138963).” 

This decision of the Comptroller General is of particular concern to the Depart- 
ment of Justice. Throughout its Federal Bureau of Investigation there are posi- 
tions such as special agents in charge, assistant special agents in charge, legal 
attachés, and others which carry promotions for the occupants for only so long as 
they remain in such positions. However, because it is necessary to rotate em- 
ployees in these higher positions from time to time, it is likewise necesary to reassign 
incumbents to their foriner duties and former grades. Sometimes, as in the case 
of personnel given foreign assignments, it is in the best interests of the Government 
for the employees involved to remain on such »ssignmcnts for more than 2 years. 
Yet, although such emplovees accept and retain such assignments with the under- 
standing they will thereafter be returned to their former assignments and grades, 
the Director of the Bureau is unable to pay to such emplovees the salaries con- 
sistent with their current, lower grade positions. 

This creates many administrative problems, including morsle problems on the 
part of employees who are unable to advance salarywise because other employees 
doing less responsible work continue to receive higher sal: ries than are warranted 
by their assignments. ‘The Department of Justice therefore recommends the 
enactment of the enclosed legislation which will authorize appropriate salary - 
edjustments in those cases in which personnel accept temporary promotions with 
the understanding that they will revert to their permanent grades upon comple- 
tion of their duties. 

The Bureau of the Budget has advised that there is no cbjection to the submis- 
sion of this recom nendation. 

Sincerely, 
Wituiam P. Rocers, 
Attorney General. 
Mr. Prokop. Are there any other witnesses? 
If not, the subcommittee will now adjourn. 


(Whereupon, Tuesday, June 14, 1960, the hearing was adjourned.) 
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